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SPRINGCDD HARDBY STATEENGINEERON REMAND
Decision Expected by April, 2018

or two weeks, from September 25th through October 6th, the Nevada State Engineer held a fourth ad
ini strative hearing on Southern Nevada Water
Spring, Cave, Dry Lake, and Delamar Valleys. SNWA presented its case first week of the hearing, an
@ GBWN and our allied protestants presented evidence during the second week.
Public comment was taken both orally and in writing.

As we mentioned in the most recent Water Gab, in this remand hearing the
State Engineer was required to recalculate how much, if any, water is available
from each of the four targeted valleys, and to define standards, thresholds, or
triggers for mitigation of impacts prior to granting any water rights to SNWA for
the pipeline project. Despite this clear instruction from the Nevada courts, SNWA
chose to present evidence that did n
quirements. Rather, SNWA repeatedly insisted that the Nevada courts got it
wrong and do not understand Nevada water law, or that water law must, in ef-
fect, be reinterpreted to allow its applications to be granted. By taking this ap-
proach, SNWA made a mockery of the S

e e ™a result, the only evidence in the r
Remand Hearing ended on Oct 6.  tions on the issue of water availability is that presented by protestants, and we
think that this evidence makes it cl

der, the State Engineer must deny SNWAGs applic:
With regard to its deficient monitoring, manag e

fied but still toothless 3M plans based on the loosest hydrologic and biologic understanding of the affected
resources. Once again, SNWA has taken a 0just |
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On August 23, Judge Gordon issued a decision in our federal case against the U.
reau of Land Management and the Depa

decision to grant a right of way to the Southern Nevada Water Authority for its pip
project. The decision was a victory for GBWN and those who oppose the pipeling
ject, because it granted our motion for summary judgment in part and remanded t Swamp Cedars ...5
to the BLM to correct deficiencies regarding wetlands and wildlife habitat mitigatio
While we did not prevail on a number of other points, the fact that the Federal Dist
Court reversed and remanded the ROW determination back to the BLM on these

tion issues makes the ruling a significant victory in our battle against the pipeline
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A bit more particularly, Judge Gor dd 2018 SV Calendar...71Q
make more definite determinations on whether and how mitigation or compensatidg o i
affected wetlands and habitat can be achieved. Those specific deficiencies are si Giving Thanks...

cant, and they may be difficult for the BLM to satisfactorily fix. While Judge Gordg
cused on very specific failures to address harms to wetlands and other wildlife hat
(Federal Case continued on pa@
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(Remand continued from pag#)

impacts, which provides no concrete or enforceable
assurance to water rights owners or the public that ei-
ther existing water rights, the environment, or water
resources on which both depend, actually will be pro-
tected at alll At the sa
firmed that the only recourse for impacts to a protes-
tantds senior water righ
to file a lawsuit against SNWA to defend those rights.
Such an approach unacceptably places financial and
legal burdens on senior water rights holders or the
public, who under Nevada water law are protected
against unreasonable impacts by junior appropriators
such as SNWA. The modified 3M plans presented by
SNWA falls far short of what the District Court and
Nevada law require. The State Engineer should deny
SNWAGs applications for

Now that the remand hearing has ended, the partes pe al e d

(Federal Case continued from padg

the deficiencies he has re
quired the BLM to correct
stem directly from the fun-
damental failure of SNWA

nfend thei Bo) to prévidéV sse
any concrete verifiable plal
ttosproteat agairtsteor natin W o

gate the wide range of po-
tentially devastating envi-
ronmental impacts that
SNWAds proje
cause. So, while not a comudge Andrew Gordon

plete victory, this is an important win for oppo-

nents of the pipeline project and an equally im-
portant setback for SNWA and its project.
t Hniearly Mogeanbeo, the BiLg and SNWA .ap-
Judge Gordonds r

are required to file closing briefs and proposed rulings Court of Appeals. After careful consideration,

by January 19, 2018. A ruling is expected no later
than April, 2018. As all parties recognize, the State

Engineerds ruling inevit
Court and eventually to the Nevada Supreme Court,
which wil |l make the ul ti

rights applications for the pipeline project. GBWN is

confident that the evidence in the record mandatestheappel | at e

deni al of SNWAOGs applica
strong case for the Nevada State courts should the
State Engineer again erroneously decide to grant wa-
ter rights to SNWA. A

i Iris Thornton, Advocates for Community and
Environment

GBWN and our allies filed a crosgppeal to

challenge the points on which Judge Gordon did
anbt Fule in aur favior. Ibig undeprpveethér thelse t o
appeals will be pursued to conclusion, and a
rbaefing scledute ifos theadneling appe8INHASANOtSs
yet been set. We will keep you posted as the

p r aiclassTBornore v e |

tAdvocates foa @ochmunity artd Ewv@onrheatv e  a

SPECIATHANKS O LARRYAT THE BEAD STOREN
CARSONCITYFORASSISTANABEURINGTHEHEARING
WWW .TRADEBEATDM

Kena and Patrick Gloeckner, ranchers from Lincoln County, provide information to the State Engineer about their dvaitegy pgbhtec comment
day at the Spring CDD Remand Hearing in Carson City. At right, Kena points to the map as the State Engineer, staffyafidtattoiine NSE
heard from 15 people that day and received 72 written comments by the October 20 deadline. Link to them from the GBWN website
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Utah Update:
Lake Powell Pipeline Pushers Continue Evasive Maneuvers

Wen it comes to explaining how they intend to Meanwhile, the simmering de;

ay for the Lake Powell Pipeline project, bate over the accuracy and ade| %
Utah water managers continue their tacticsofquacy of the s| §
foot-dragging and evasion, failing to provide direct data reached a boiling point as
answers to the publé&and to the federal agency the Utah Rivers Council reques
evaluating and licensing the project. that State Auditor John Dougall
In October, the Utah Division of Water Resources determine whether Utah water
(UDWRe) and Washington County Water Conservancyfficials broke the law by provid-
District (WCWCD) first requested additional time to  ing false or misleading information on water use in
respond to questions from the Federal Energy Regula‘\Washington County. The Rivers Council asserts that
tory Commission (FERC) regarding the costs of and fithe UDWRe and WCWCD inflate the demand
nancing plan for the pipeline, and then within days, forecasts and exaggerates improvements in conser-
sent a letter to FERC that providitbr the first timed vation in order to tout the need for the pipeline.
preliminary ooptionsa f o f iSomee progressgn theldafi@npis beipge ¢ t .
The ofinancing model g @esnmder l& 8eptbryber Liveosengiviexring firms,
gasbased Applied Analysis principal Jerem Bowen Collins & Associates and Hansen, Allen
Aguero based on data and discussions that & Luce, won a contract of $300,000 in state
to 2014, clearly fell far short of a developmel funds to review the accuracy and consistency
pro forma that one could take to a bond bro- of water use data and reporting statewide,
kerage or a bank for a loan. The options bei ‘| including Washington County, and to make
considered, not surprisingly, include a mix of¢  recommendations. And the Utah Division of
water rate and property tax hikes, increasing 1 Water Rights (UDWRI) reported that they
impact/hookup fees, and state funding and bonded  have completed their statewide water use data
debt. WCWCD estimates that impact fees for a typi- analysis for 2016. Last year, 523 water systems
cal residence could rise from $7,417 to 17,071 and  reported total water use of 627, 215 acre feet.
water rates could be raised by $52 per year for the  Strikingly, this is 251,238 acre felessthan was
average household. State sales tax funds earmarked reported in 20146 by 130 fewer water systems!
for water development would raise $34 million annu- UDWRI considers the 2016 data to be 90% reli-
ally by 2021. Undef i nedabieeonpared toia &0%cqoatity of data esfimate h e
ject range from $1.5 to $3.2 billion. i n 2 OfilSteve EAckson, GBWN Board
Estimates by University of Utah economists are much
less sanguine, projecting the District will need to in-
crease water rates 687%, impact fees could rise to || ATTENTIONNEVADAVESTEMWATERRGHTSHOLDERS
$30,000 per new home, and that the State would
need to subsidize 72% of the pipeline cost with an i)f NOTICE OF STATUTE REGARDING PRESTATU-
terest free loan. TORY CLAIMS OF VESTED RIGHT, NEVADA
The St. George Spectrum reported that rather tham
firm up cost esti mates,
unknown number of project variables, any numbers
any financi al mo d e | ar e
Variables include population projections, exact pipe
line alignments, and timing, all of which could be
plugged into a pro forma and adjusted to various
combinations and scenarios. Federal rules require $
cific financing details only 90 days before constructi®
begins. Officials say construction needs to start in th
mid-2020s to stay ahead of demand, and hope that JASON KING, P.E.
the NEPA review of the project can begin in 2018. ||NEVADA STATE ENGINEER

wa't

Senate Bill 270 of the 79th Session (2017) Legislature was
approved by Governor Sandoval on June 9, 2017. Pursu 1ﬂt to
Section 1 of the bill, any claimant of a p&tutory water
right must submit proof of the water use to the State Eng nleeif;‘ t
on or befordDecember 31, 2027 If a claimant fails to sub-
mit such proof by that deadline, the claim is deemed abap-
doned. The form for filing proof of the water right may be
obtained at http://water.nv.gov or by contacting the Nevag@ia
Division of Water Resources.

t
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Southern Nevada Update:
Messaging and Media

Water In The Interim:
Nevada Legislature's Public Landg
Committee Meets in January

e
the

Things are finally winding down in what is on
of the biggest and busiest years in GBWN hi
tory. There has been much to celebéatee
protected water law at the Legislature, hoste
a statewide water tour in partnership with al-
lies, and forced the BLM to fix some of the
flaws with their Environmental Impact State-

While the Nevada Legislature has ended, tf
discussions on water policy will continue in
state. This interim session looks to be less Intense
than the | ast, with|nei
Drought Forum or a specific subcommittee fo-
rum convened this time around.

However, water will likely be one of the dis-

ment for the pipeline. We made our case before the Ne-
vada State Enginedyagain d and will get a decision early
next year.

Wedbre excited to take so
our outreach efforts, especially in and around Las Vegas.
Reno videographer Kyle Matheney followed the Las Vegza

cussion topics at the Interim Committee on [Public
Lands. Senator Don Gustavson chaired thel com-
mittee last year; while no chair has yet bee
announced, a member of the Assembly fror
majority party will lead it this time likely As-
semblywoman Heidi Swank.

We will be monitoring and participating in

ndhe e

At oer
M
as
ity.

this committee on w
first meeting is scheduled for Friday, Janua
12 at 9am at the Grant Sawyer Building in |
Vegas, with videoconferencing to Carson C
The membership roster is:
Senator Pete Goicoechea
Senator Donald Gustavson
Senator David R. Parks
Senator Julia Ratti
Assemblyman John Ellison
Assemblyman Al Kramer

Assemblyman William McCurdy, Il
Assemblywoman Heidi Swank
Debra March, City of Henderson Mayor

Kyle Matheney of Chair7Films with Dave Baker on the Water Tour in June.

Water Tour, taking amazing footage of the landscape andg
Snake Valley Festival and interviewing several longtime §fi Howard Watts Ill, Communications Speciglist,
porters of the network and opponents of the water grab. |GBWN
Wedre happy to annmiumegttetbearaweemave a I
ready and are close to a final cut of a roughlyn@nute Patagonia, who donated items for the Festi-
video that tells the story of the pipeline with a focus on theval and whose funds made the water tour and
people and places aff ect e dvideoWsssibtehosteda tiainir@ $or egurdnn g
reach a much wider audience and help them understand thental activists at Lake Tahoe in late Septem-
basics of the fight without their eyes glazing ovepre- ber, and | was invited to attend. Without going
miere will likely be in January, with additional screenings tmto too much detail, it was a great event that
follow. Follow us on Facebook or get on our email list for provided us with some new ideas to connect
more updates. with people, and the tools to do it. Patagonia
Our ads in KNPRO6s Desert wvilldegddingtothe waygsadhgyasappartéhe h a v
helped increase our exposure to more socially consciousvesi-r k of t heir grantees,
dents in the Las Vegas area. Thanks to generous supportmore excited. We look forward to continuing
from the Nevada Rangel and tiseartaensshifes Commi ssi on,
helping build connections between us urbanites, the great To request a showing of the video, just emalil

outdoors we recreate in, and the food we depend on. It
really comes down to a
up: Water is Life.
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us at infodgbwn@gmail.com.

Specialist

s i nipHoward tWatts tIIhGBWNK G@ommumieadione  w



